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Principles of Life Time Contracts twenty years later

Outline:

• When the idea of the principle was born

• How the Principles were drafted

• How the principles were accepted

• Do the principles still make sense in 2023?
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When and why the idea of the principles was born?

2003: DFCR 

- Top-down approach: from EU-Law to General Contract Law 

2004: Social Justice in European Contract Law

- Critique from a political point of view

2005: EuSoCo Study Group 

- Bottom-up approach: from National Laws to General Contract Law

- Civil law interventionist approach and not common law abstentionist approach
- Contract of Employment

- Residential Tenancy Contract

- Contract of supply of essential goods and service

- Consumer credit contract (mortgage, credit card, and so on)
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Inspiring Ideas

• EuSoCo Declaration: 

We (…) are deeply concerned that the path to a harmonized European 
system of contract law (…) will be built on a reductive model of commercial 
and consumer sales, where information is the only substantive concession to 
social interests. Economic and social rights of workers, consumers and tenants 
in long-term relations have got no adequate place.

• What does ChatGPT know about life time contracts? 

"Life time contracts, also known as permanent contracts, are employment 
agreements between an employer and an employee that have no 
predetermined end date."
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European Social Contract (EuSoCo) Group

1. Basic needs (C 598/21): income, goods, services, work, self-realisation, 
participation. More than just balancing through information: mandatory rules 
that take into account the social risks of people

2. The difference with the historical category of “long-term contracts”:  relevance 
of the life time (social risks: illnesses, accidents etc.) between the beginning 
and end of the contract; human dimension, social risks, adaptation, 
cooperative dialogue
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European Social Contract (EuSoCo) Group

4. Defense of use value (action of unions; setting of Tariffs; prohibitions, usury) and 
not simply market value; take into account poverty (unemployment, 
overindebtedness, homelessness.

5. Responsible for productive use; not antagonist but cooperative

6. Existential relevance of the termination

7. LTCs are embedded in a network of linked contracts to which the law have 
regard when legal questions fall to be decided.
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Leading case: chain credit contract (Kettenkreditverträge)
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1. Credit 2. Credit 3. Credit Total

Closing date 10.1.2002 19.3.2002 10.6.202

Cash Payments 10.600 Є 5.500 Є 10.000 Є 26.100 Є

Summed Up 10.600Є 16.100Є 26.100Є 26.100Є

Insurance premium 1.212 Є 2.477,80 Є 6.948,10 Є 7.403,22 Є

Inclusive financing 1.441.18Є 3.214,27Є 10.947,15Є 14.428,97Є

Real interest (contractual interests) 12,07% 14,46% 15,05% 12-15%

Real interest (+ insurance costs) 20,50% 22,50% 23,50% 33,07%

Interest+Editing 2.2333,56Є 5.627,49Є 19.447,43Є

Total Costs 3.445,56Є 8.105,29Є 26.395,53Є 31.794,99Є

Financial amount 11.812 18.933,19 33.788,68

Total debt 14.044,97Є 24.559,81Є 53.235,41Є 59.590,26Є

Cost to revenue 33% 50% 101% 122%



Criticism

1. HUGH COLLINS: mandatory principles?

2. DAVID HIEZ: Not only people's lives but also that of the planet

3. ANTONIO ALBANESE: “early termination must have only future effect, having 
no bearing on the contract prior to that point” (P. 3)

4. KLAUS TONNER: sale linked to credit

5. SELF-CRITICISM I: not principles (Charter of fundamental rights of the 
European Union) but general rules

6. SELF-CRITICISM II: gaps in the principles: 
• Collective action and access to justice;

• Prescription
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Do the LTCs general rules still make sense in 2023?

• What have we learnt from the pandemic? 

New article 240 BGB: Consumers are entitled to refuse performance (…) of a claim in 
connection with a consumer contract which is a continuous obligation (…) where, as a 
consequence of circumstances which can be attributed to the multiplication of 
infections caused by the SARS-CoV-2 virus (…), they would not be able to render 
performance without endangering their own decent livelihood or that of their 
dependents. The right to refuse performance applies to all essential long term 
relationships. 
LTRs (Dauerschuldverhältnisse) are ʻessentialʼ if they are necessary so that consumers 
are adequately supplied with services of general interest
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Do the LTCs general rules still make sense in 2023?

• What have we learnt from digitalization?

• Gig work. Division of tasks into results that allow the conclusion of many spot 

contracts (leading case of riders: Several contracts for services or a single contract 

of employment?)

• Many everyday goods have embedded software that creates a long-term bond: 

they are LTCs?

• Use of social media versus data collection (profiling): are they LTCs?

• Misinformation avoidance: more prohibitions in data protection law even to protect 

people's own life time? (Principle 16)
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05 CONTRACT FOR 
SERVICES OF FIRST 

NECESSITY
Fixing price

01 SALE CONTRACT LAW:
Conclusion of contract, Information and

transparency
Antitrust law

Access to justice 04 PUBLIC LAW
Education
Unemployment, homelessness
Overindebtedness
Collective action

06 CREDIT CONTRACT 
LAW/INSOVENCY LAW
Responsable credit
Insolvency plan
Rehabilitation period
Discarge
Rebirth

02  RESIDENTIAL TENANCY 
LAW

03 EMPLOYMENT LAW:
Life time (also contract for service with 
preparation of the performance)
Adaptation
Collective action
Termination

Do the general rules on LTCs still make sense in 2023?



Thank you for your attention

(and patience with my English)
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Principles 1-4

1. Life time contracts: Life time contracts are long-term social relationships providing goods, 

services and opportunities for work and income-creation. They are essential for the self-realisation

of individuals and their participation in society at various stages in their life.

2. Human Dimension: The subject matter of life time contracts is real- life circumstances. The role 

of the law governing them is to frame the power relationships of those contracts in terms of human 

development, so that on-going co-operation rather than the formation of the contract lies at the 

heart of the contractual relationship. Personal relations (like for example the family) have to be 

taken into account.

3. Long-term relationship: Mutual trust between the parties as to the durability of the long-term 

relationship must be protected and early termination must have only future effect, having no 

bearing on the contract prior to that point. Early termination must be restricted to circumstances in 

which the freedom and the autonomy of the individual is at issue and makes early termination 

necessary.

4. Linked contracts: Life time contracts are embedded in a network of linked contracts to which the 

law must have regard when legal questions fall to be decided.
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Principles 5-7

5. Basic needs: The provision of essential goods and services for basic needs related to 

consumption and employment requires that physical, social and psychological considerations be 

taken into account in order to ensure the protection the weaker party to the contract. Stringent 

regulation or other collective rules will secure the degree of social protection needed in line with the 

subject matter of the contract, its duration and its importance in the life of the individuals 

concerned.

6. Productive use: The provider of essential goods and services or income-generating opportunities 

under a life time contract must avoid taking any action which will jeopardise the social purpose of 

the contract and the productive used of the rendered services.

7. Collective and ethical dimensions: Employees and consumers are entitled to expect that the 

collective aspect of their individual interests is safeguarded by the state through collective 

representation mechanisms, together with the application of general values of good morals and 

good faith which influence access, formation, contents, adaptation and dissolution of such 

relationships.
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Principles 8-10

8. Access: Providers of life time contracts must refrain from discrimination in terms of the personal and social 

characteristics of consumers at all stages of the contract, from access to termination, including discrimination in 

terms of the group of intended users of the contract, or individual members of that group. The importance of 

life time contracts in meeting the basic human needs of subsistence, employment and participation in economic 

life gives access to these goods, services and income opportunities the status of fundamental human right 

(distributive justice).

9. Remuneration: The mutual obligations of life time contracts shall not be grossly disproportionate. Prices 

must be transparent and non- discriminatory and the charges must be affordable and in line with the costs.

10. Adaptation: If the social and economic circumstances upon which a life time contract is based have 

changed significantly since the contract was entered into, or if material circumstances from which the parties 

derived have arisen that are found to be at variance with its original situation to such an extent that the social 

nature of the contract is jeopardized, and if the parties would not have entered into the contract or would have 

entered into it on different terms had they foreseen this change, adaptation of the contract may be required if, 

taking into account all the circumstances of the specific case, and in particular the contractual or statutory 

allocation of risk and the fundamental obligation of a human being, one of the parties cannot reasonably be 

expected to continue to comply with the contract without variation of its terms. Collective regulation shall take 

precedence over individual adaptation.
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Principles 11-12

11. Termination: Termination of life time contracts imposed on workers and consumers must be transparent, 

accountable and socially responsible. Early termination against the will of the consumer, tenant or worker must 

be a measure of last resort. Disclosure of true and fair grounds for termination must be non-discriminatory and 

be provided a reasonable period before termination comes into effect. The only grounds for termination are 

personal behavior of such significance as to merit termination, or financial circumstances or interests on the part 

of the provider which materially affect the viability of the subject matter of the contract. Where the reasons for 

termination are financial in nature, users are entitled to have recourse to mechanisms of collective redress, 

including the right of the individual to be heard or represented. This procedure must allow sufficient time for 

users to put forward measures preventing termination and/or its consequences. As far as the termination in in 

the interest of that party which has developed the contract and organized the service it has to consider the 

interest of the other party with due diligence.

12. Communication: Throughout the contractual relationship, from the beginning of the process of negotiation 

of the contract to its termination, a continuing and co-operative dialogue must be established on an equal basis 

and at a personal level between the parties with regard to fulfilling the purpose of the contract. Such a 

discussion must take place before each stage in the contract (formation, adaptation, termination) and 

communications must at all times be based on the principle of trust and confidence.
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Principles 13-16

13. Information and Transparency: During the negotiation of the contract and for the life time of 

the contract accurate, complete, timely and understandable information must be provided which is 

adequate to overcome any information asymmetry that arises.

14. Securing livelihood: Where life time contracts provide for regular income, making it available 

according to time and place, or for payments to be drawn from that income, a minimum level of 

income must be guaranteed in the form of continuing payments sufficient to meet the consumer’s 

subsistence needs and, if applicable, protection must be provided from attachment of income, 

seizure and individual voluntary arrangements with creditors.

15. Exclusion: The social risks of unemployment, homelessness and overindebtedness must be 

taken into account in both the individual and the collective forms of the contract with due regard to 

its social origin and in line with public law.

16. Confidentiality: Personal data obtained during a life time contractual relationship and 

assessments based on such data must be treated confidentially and only be used for the purpose of 

the contract.
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Collective protection of 
people who benefit 

from goods essential 
for their existence 

through LTCs.
Chiara Cristofolini,

University of Trento



Outline:

• The relevance of collective protection for LTCs 

• Constructing countervailing power: pressure groups

• Collective actions: extrajudicial and judicial

• Conclusions: a common ground of protection for LTCs
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The relevance of collective protection for LTCs
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Contract of 
supply

Rent/leases 
contract

Employment 
contract

Consumer 
credit 

contract

LTCs as imbalanced contracts



Constructing countervailing power: pressure groups
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- Employees, tenants, and debtors have organised 
pressure groups, federations and movements

- Establishment of mass-membership organisations: 
trade unions, tenants unions, consumer groups



In the early stages, collective groups were not clearly 
separated:

• Same membership base: poor and disadvantaged 
people who found their strength in solidarity and 
unity

• Industrial Revolution (trade union movement & 
tenant activism)

• 1950s-1960s (modern consumer movement 
establishment & increased involvement of trade 
unions in consumer policy)

Trade unions – tenants unions – consumer 
groups



Trade unions – tenants 
unions – consumer groups

Overtime:

 The membership base of pressure 
groups became more diverse

 Consumer groups and tenant 
unions adapted methods and 
organisation models from trade 
unions



Collective actions: extrajudicial and judicial
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No “one-size-fits-all model”

Similar forms of collective protection in 2 fields:

A. Extrajudicial filed 

B. Judicial field 

Different degrees of effectiveness and relevance based on:

 Organising members

 Statutory intervention



A) The extrajudicial field
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Consumer 
boycotts

Rent 
strikes

Strikes Blockades



A) The extrajudicial field
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Differences:

- The purpose of union organising and strike is the bargaining of the collective agreement

- Consumer groups lack the same scale of representation - consumer protection is 
statutory protection

- Tenant unions sometimes resemble practices of collective bargaining:
• US: academic debate on the need for statutory protection modelled after that of 

trade unions (e.g. obligation to bargain in good faith)

• EU countries: standard-form contracts (e.g. Italy, France, Finland)  - Sweden: 
interplay between collective bargaining and statutory legislation



A) The extrajudicial field
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Collective groups:

Voice of consumers, 
workers and tenants

Several EU Member 
States enhance the 

political influence of 
through forums of 

consultations

Involvement in policy-making



B)  The judicial field
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• Consumer organisations & tenant unions:

- From small beginnings to a form of activism (use of legal tactics and strategic
litigation)

• Trade unions:

- For a long time, judicial protection has been individual protection
- Changing scenario: increased use of union avoidance strategies
- Judicial protection is becoming part of the trade unions’ toolbox



B)  The judicial field
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The Landscape of Collective Litigation: A Changing Legal Framework:

- Collective redress mechanisms are proliferating across the EU

- In a significant majority of MS, there is one way for claimants to combine their 
claims and sue the same defendant before National Courts.

However, it is a highly fragmented panorama



B)  The judicial field
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Vs.

Horizontal approach:

Redress actions are used
for any type of civil law
claims

e.g. Netherlands, Slovenia,
France, Spain, Italy, UK

Sectorial approach:

A) Consumer protection only
(e.g. Austria, Germany,
Belgium)

B) Extended to workers’
protection
(e.g. France, Spain, Slovenia)



B)  The judicial field
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1. Injunctive collective 
redress:

• Forward-looking only
• Claimants seek to bring an 

end to unlawful behaviours

2. Declaratory action:

• Assessment of the 
presence or non-presence 

of factual and legal 
requirements.

• E.g. Musterfestellungsklage (GE)

3. Compensatory collective 
redress:

• The collective group may file 
for damage
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Directive (UE) 2020/1828 on representative actions for the protection of the
collective interests of consumers (from 25 June 2023):

• Potential to improve access to justice for consumers in the EU

• But the uniform level of enforcement is unlikely:
- Draft Bills differences: opt-in or opt-out; criteria of admissibility of qualified

entities; third-party funding etc.

New Trends and Development

B)  The judicial field



B)  The judicial field
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• Sectorial approach:

- Consumer protection only, 
- The Directive does not cover employment litigation
- Tenant protection partly falls within the scope of application (so-called “consumerization” of

tenant law)

• The limited scope of application is a gap in the creation of a common basis for LTCs. However:
Lesson learnt from the US: 

- product-side class actions are much more common than labour-side class action
- products are simpler and more comparable than workers 
- workers face more trouble with class certification than consumers
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- Common ground must maintain sight of the peculiarities of each sector 

- Principles of LTCs are of enduring significance – Principle n. 7 “Collective and ethical 
dimensions” should be further strengthened 

- Strong and well-established legal basis for collective protection: art. 12,  art. 28, art. 38, 
art. 34 par. 3 of the EUCFR; art. 8 ECHR and art. 31 of ESC (revised).

- Interpretative appreciation of these fundamental provisions as a united and dynamic 
corpus iuris.

Conclusions: Creating a common ground of protection



Thank you for your attention! 
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Life Time Contracts and Regulation of Housing Systems
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Housing Systems
• Many models of housing – public/private; route to property 

ownership; privatization of State housing in the 1990s 
globally - even in China; political impact of tenure

• Main challenges in Europe – trinity of financialisation, 
touristification and residualisation

• Access, affordability and security are common concerns.

• Housing finance integrated into global financial circuits –
effect ECB interest rates and QE

• Move from State spending on development to personal  
subsidies



Housing is the largest lifetime expense

OECD 2021- Brick by Brick - Building Better Housing Policies.



1. Property Rights Regime
Registration and mapping systems, 

guaranteed ownership and exchange 

of land and housing etc

2. Housing Finance Regime
Development of housing finance 

institutions, mortgage insurance 

,savings, access to credit, equity,  

personal wealth, re-mortgage 

spending etc

3. Residential Infrastructure
Government expenditure on water, 

sewage, roads, power, land supply, 

telecommunications. Also parks, 

playgrounds, schools, services, 

transport etc
4. The Regulatory/Standards 

Regime
Building codes, planning and zoning, 

sustainable development, minimum floor 

areas etc
5. Housing Subsidies/Social Housing
Demand and supply - side subsidies, management of 

housing finance institutions, price and rent control, 

mortgage tax relief, public provision and management 

of housing and land etc

The 

“enabling” 

approach to 

housing 

(Angel, 2000) 

HOW TO 
CONCEPTUALISE 
HOUSING SYSTEMS



The “Enabling” Housing System (Angel 2000) 

Property 
Rights/registration/exchange  

system

Housing Finance 
system

Residential 
Infrastructure 

system

Regulatory/

standards 
system

Social/subsidized housing 
system



BUT: The boom-bust housing market model 
(ESRB 2019)



The Housing subsidies/social housing element 

OECD (2020), “Social housing: A key part of past and future housing policy”, 
Employment, Labour and Social Affairs Policy Briefs, OECD, Paris, http://oe.cd/social-
housing-2020. p.13.

http://oe.cd/social-housing-2020


State spending on housing – mostly benefits/allowances



Housing finance regimes –
“Understanding” homeloan mortgages

• Individual contract – free contracting parties

• Negotiated terms

• Contract law applies 

• Right of lender to enforce security in default

• May involve repossession for breach of contract – ie. missed 
payments

Lender Borrower
MORTGAGE 

Contract

Classical legal liberal mortgage contract



Mortgage Credit Directive 2014/17/EU (MCD) 
Preamble 4

“A series of problems have been identified in mortgage markets 
within the Union relating to irresponsible lending and borrowing 
and the potential scope for irresponsible behaviour by market 
participants including credit intermediaries and non-credit 
institutions. . . .”



The ECB now directly supervises all 111 main 
lenders in Eurozone under SSM (2014)

Simon-Moreno & Kenna - ELJ (2019)



EU law views mortgages as consumer 
contracts

• EU Directive 93/13/EEC on unfair terms in consumer 
contracts applies to mortgages

• Art 3. ‘A contractual term which has not been individually 
negotiated shall be regarded as unfair if, contrary to the 
requirement of good faith, it causes a significant 
imbalance in the parties rights and obligations arising 
under the contract, to the detriment of the consumer’



EU law recognition that the mortgage 
contract relates to “home”

• Case 415/11 Aziz v Catalunyacaixa [2013]

• Para 61. “This [Directive] applies all the strongly where 
the mortgaged property is the family home of the 
consumer whose rights have been infringed ‘since the 
means of consumer protection is limited to payment of 
damages and interest, and does not make it possible to 
prevent the definitive and irreversible loss of that 
dwelling”



Case C-34/13 Kusionova v SMART Capital 
[2014]  consumer law joins human rights

• Para 63. The loss of a family home is not only such as to seriously 
undermine consumer rights (Aziz, para 61) but it also places the family of 
the consumer concerned in a particularly vulnerable position 

• Para 65.  Under EU law, the right to accommodation is a fundamental 
right guaranteed under Article 7 of the EUCFR that the referring court must 
take into consideration when implementing Directive 93/13 (and indeed all 
Directives)

• AG Medina in Case C-598/21 SP, CI v Všeobecná úverová banka, a.s
[2023] - Article 7 EUCFR falls within the Title II EUCFR - “Freedoms”, and 
not under the “Solidarity” provisions (principles), which can only be applied 
in the context of EU social inclusion policies. 



Number of NPLs in EU 2018-2021 – 40% are 
mortgages on homes

https://sdw.ecb.europa.eu/quickview.do?SERIES_KEY=420.SUP.Q.B01.W0._Z.I7000

._T._Z._Z._Z._Z.PCT.C
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https://sdw.ecb.europa.eu/quickview.do?SERIES_KEY=420.SUP.Q.B01.W0._Z.I7000._T._Z._Z._Z._Z.PCT.C


Enter the magic wand……
• We can help banks make these NPLs disappear…….

• Directive (EU) 2021/2167 of the European Parliament and 
of the Council of 24 November 2021 on credit servicers 
and credit purchasers and amending Directives 
2008/48/EC and 2014/17/EU

• Must be transposed by 29th December 2023 

• Facilitate sales of NPLs across the EU 

• “passporting system” for “credit servicers” (debt 
collectors)

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32021L2167&qid=1651603312225

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32021L2167&qid=1651603312225


Sales of NPLs (including homeloans)

• NPLs can be sold in electronic auctions and transaction 
platforms. (EBA)

• Credit institutions required to give a credit purchaser 
necessary information on creditor’s rights under a non-
performing credit agreement before sale.

• Art 20. Credit institutions selling NPLs to credit purchasers 
required to inform their home member state competent 
authority and host member state competent authority 
details of sales of NPLs including aggregate balances etc.



“Credit Purchaser”

• Any natural or legal person, other than a credit institution 
(bank) that purchases a creditor’s rights under a non-
performing credit agreement.

• Credit purchaser domiciled or established in the EU, must 
appoint a credit servicer.

• Credit purchasers not established/domiciled in the EU, must 
designate an EU-domiciled/established representative.

• Representative responsible for the performance of the 
obligations of a third country credit purchaser.

• Representative will be required to appoint a credit servicer 
(unless the representative is a credit servicer itself).



“Credit Servicer” Role
• A legal person that, in the course of its business, 
manages and enforces the rights and obligations related to 
a creditor’s rights under a non-performing credit agreement 
and carries out one or more of:
• collecting or recovering [security] from the borrower;
• renegotiating with the borrower any terms and 
conditions related to a creditor’s rights under a credit 
agreement;
• administering any complaints;
• informing the borrower of any changes in interest rates 
or charges or of any payments due related to a creditor’s 
rights under a credit agreement



Tripartite Regulatory Scenario

Credit Purchaser

Credit 

Servicer
Borrower/

consumer



Supervision and Complaints

• Cross-border complaints between MS to be resolved 
between the regulatory authorities.!!! (27 languages -
different legal systems including notary sales)

• Directive sets out means of cooperation and EBA adequacy 
requirements.

• Regulatory structure yet to be set up.

• Borrowers retain consumer rights of their ‘home’ MS.

• Credit Purchasers are regulated by their ‘home’ MS.

• Credit Servicers are regulated by ‘home’ and ‘host’ MS.



Human/consumer rights protection?

• Consumers will retain existing rights in national and EU 
law.

• Identification and contact details of credit purchaser (or 
representative) to be given to consumer, as well as details 
of the account sold – consumer notified of any 
modifications in agreement.

• Still no separation of NPLs on “homes” and other NPLs is 
data produced? – potential for breaches of Art 7 EUCFR.

• EU institutions respecting or promoting the Charter??



However, Preamble 22

“Article 47 of the Charter of Fundamental Rights of the European Union 
ensures the right to a fair and public hearing by an independent and 
impartial tribunal and the possibility of being advised, defended and 
represented by a lawyer. That can be of particular relevance for the full and 
complete understanding of all the issues and legal arguments being 
addressed and to ensure comprehensive preparation of court representation 
for the case in dispute. Borrowers who lack sufficient resources should be 
able to resort to legal aid, where that is necessary to ensure effective access 
to justice and under the conditions laid down by the applicable national 
laws.”



Modifying the Individual Mortgage Contract  

- New  Art 27a into MCD.

“Information regarding the modification of the terms and conditions of a credit agreement

Without prejudice to other obligations provided for in this Directive, Member States shall ensure 
that, prior to modifying the terms and conditions of the credit agreement, the creditor 
communicates the following information to the consumer:

(a) a clear description of the proposed changes and, where applicable, of the need for consumer 
consent or of the changes introduced by operation of law; 

(b)the timescale for the implementation of the changes referred to in point (a); 

(c) the means for complaint available to the consumer regarding the changes referred to in point 
(a);

(d) the time period available for lodging any such complaint;

(e) the name and address of the competent authority to which the consumer can submit that 
complaint.’; ”



Forbearance - A New Article 28a into MCD.
“(a) paragraph 1 is replaced by the following:

‘1. Member States shall require creditors to have adequate policies and procedures so that they 
make efforts to exercise, where appropriate, reasonable forbearance before foreclosure 
proceedings are initiated. Such forbearance measures shall take into account, among other 
elements, the consumer’s circumstances and may consist of, among other possibilities:

(a) a total or partial refinancing of a credit agreement;

(b) a modification of the existing terms and conditions of a credit agreement, which may 
include among others:

(i) extending the term of the credit agreement;

(ii) changing the type of credit agreement;

(iii) deferring payment of all or part of the instalment repayment for a period;

(iv) changing the interest rate;

(v) offering a payment holiday;
(vi) partial repayments;
(vii) currency conversions;
(viii) partial forgiveness and debt consolidation.’;”



Life Time Contracts

“At the heart of this class of contracts there is an individual human being, 
with his or her physiological and ethical requirement, in terms of security, 
belonging, success and self –fulfillment in other words the existential need 
to be able to enjoy essential goods (lebenswichtige Güter), services, labour 
opportunities and income opportunities. Satisfaction of such needs is 
normally an essential pre-condition for the pursuit of a happy life, or self-
realization and participation.”

Nogler, L. and Reifner, U. (eds)(2014), Life Time Contracts, (The Hague; 
Eleven) p. 6.



Life Time mortgage contracts are now part of EU housing 
systems

• LifeTime contracts are long-term social relationships 
providing goods, services and opportunities for work 
and income-creation. They are essential for the self-
realisation of individuals and their participation in 
society at various stages in their life.

• http://www.eusoco.eu/?p=1012.

• Homeloan mortgages are lifetime contracts

• Security of homeloan borrowers with NPLS at risk 
from EU Directive

http://www.eusoco.eu/?p=1012


Available at: https://www.universityofgalway.ie/chlrp/news/new-
directive-creating-eu-wide-and-global-market-for-irish-distressed-
homeloan-mortgages.html

https://www.universityofgalway.ie/chlrp/news/new-directive-creating-eu-wide-and-global-market-for-irish-distressed-homeloan-mortgages.html




How digitalization make 

consumer contracts 

LifeTime contract
GERAINT HOWELLS

UNIVERSITY OF GALWAY



Digital Content and Services Directive

 Digitial content and services

 Subjective conformity – be updated as stipulated art. 7(d)

 Objective conformity - duty to inform consumer of supply updates to keep 

in conformity including security updates art. 8 (2).

 Liability for duration of supply under continuous supply contracts, art.11(3).

 Remedies and trader’s right to use data for particular purposes art. 16(3)

 Art. 17 consumer right to recover data.

 Art. 19 on power to modify contracts.



Sale of Goods Directive

 Covers digital goods and services incorporated into goods

 Subjective conformity – updates as stipulated art.6(d)

 Objective conformity – updates art.7(d).

 Liability of seller in continuous supply art.10.



Product Liability Proposal

 Defect art.6

Effect on product of any ability to continue to learn

Assessment when product placed on market or under control of 
manufacturer.

 Includes modifiers (but not refurbishers?) art. 7

 Defences art8.

 Objective state of knowledge also assessed based on when manufacturer in control

See also artificial intelligence liability directive – presumption of causation from fault.

EU parliament Juri Recommendations on a Civil Liability 

Regime for AI recommended strict liability for high risk AI.



Product Safety Regulation Proposal

 Safety art 7 take account of the evolving, learning and predictive 

functionalities of a product.

 Corrective measures to bring into conformity art. 8.

 Recalls by economic operators art 8(9), 10(8), 11(4), 34 and powers of 

authorities under Regulations 2019/2010. 










































































